
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
------------------------------------------------------------x

ELEKTRA ENTERTAINMENT GROUP INC., a
Delaware corporation; VIRGIN RECORDS
AMERICA, INC., a California corporation; UMG
RECORDINGS, INC., a Delaware corporation;
BMG MUSIC, a New York general partnership;
and SONY BMG MUSIC ENTERTAINMENT, a
Delaware general partnership,

Plaintiffs,

-against-

PATRICIA SANTANGELO,

Defendant.

------------------------------------------------------------x

No. 05 CV 2414 (CM)

AFFIDAVIT

STATE OF NEW YORK )
) ss.:

COUNTY OF NEW YORK )

MORLAN TY ROGERS, being duly sworn, deposes and says:

1. I am a member of the bar of this Court and an associate of Beldock Levine

& Hoffman LLP, attorneys for defendant Patricia Santangelo, and respectfully submit this affidavit

in support of her motion for an Order, pursuant to Rules 12(b)(6) and 8(a) of the Federal Rules of

Civil Procedure, dismissing the Complaint herein on the grounds that it fails to state a claim upon

which relief can be granted and does not satisfy the pleading requirements applicable to copyright

infringement claims.  A copy of the Complaint is annexed hereto as Exhibit “A”.

2. The Complaint alleges in conclusory fashion and upon information and belief

that defendant used “an online media distribution system” to download and distribute certain






